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MAY A CORPORATION PRACTICE LAW? 

The vital question in In re Ca-Operative Law Co., 92 N. E. (N. 
Y.), 15, is whether a corporation could be lawfully organized to 
practice law. In 1901 the Co-Operative Law Co. was organized 
for the purpose of practicing law, and attempted to incorporate 
under the Consol. Laws, Ch. 4, Sect. 2, which provides, that, 
"Three or more persons may become a stock corporation for any 
lawful business purposes." In holding that the practice of law 
is not a lawful business within that statute, the New York Su- 
preme Court said, in part, as follows : "The practice of law is not 
a business open to all, but is a personal right limited to a few per- 
sons of good moral character, with special qualifications ascer- 
tained and certified after a long course of study, both general and 
professional, and a thorough examination by a State board ap- 
pointed for that purpose. The right to practice law is in the 
nature of a franchise from the State conferred only for merit. It 
cannot be assigned or inherited, but must be earned by hard study 
and good conduct. It is attested by a certificate of the Supreme 
Court and is protected by registration. No one can practice law 
unless he has taken an oath of office and has become an officer 
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of the court, subject to its discipline, liable to punishment for con- 
tempt in violating his duties as such, and to suspension and re- 
moval. It is not a lawful business except to members of the bar 
who have complied with all the conditions required by statute 
and the rules of the courts. As these conditions cannot be ful- 
filled by a corporation, it follows that the practice of law is not 
a lawful business for a corporation to engage in. As it cannot 
practice law directly, it cannot indirectly by employing competent 
lawyers to practice for it, as that would be an evasion which the 
law will not tolerate. Quando aliquid prohibetur ex directo, fro- 
hibctur et per obliquium. Co. Lit., 223. 

Owing to the system of practice in vogue in England, the 
English courts have never been, and will probably never be, con- 
fronted with this question. It has, in fact, never before been ad- 
judicated by a court of last resort in the United States. 

The right to practice law is not an absolute one, but is subject 
to legislative control as to powers, duties, privileges, etc., Ex 
parte Yale, 24 Cal., 241 ; it is not a natural or constitutional right, 
but is a statutory privilege. Cohen v. Wright, 22 Cal., 297. At- 
torneys and counsellors at law are officers of the court, admitted 
as such by its order, upon evidence of their possessing sufficient 
legal learning and fair private character. Ex parte Garland, 4 
Wall. (U. S.), 333-. 

As to incorporation, the general rule is that a corporation can 
be organized under general laws only when it is for a purpose 
which is authorized by the statutes and which is not contrary to 
the law. Marshall on Corporations, Sect. 21, p. 76. It was held in 
Vinegar Co. v. Foehrenbach, 148 N. Y., 58, that if, as expressed 
on the face of the instrument of incorporation, the purpose for 
which a corporation is formed is not unlawful, it will be presumed 
that it was formed for a purpose for which corporations might 
lawfully be formed. 

A medical college was not permitted to incorporate under the 
law entitled, "An act for the incorporation of benevolent, charit- 
able, scientific, and missionary societies," because, it was held, a 
medical college could be incorporated only by a special act. Peo- 
ple v. Gunn, 96 N. Y., 317. 



COMMENTS 3" 

The defendant, in Hannon v. Siegel-Cooper Co., 167 N. Y., 244, 
was a corporation conducting a department store in New York 
City and represented and advertised itself as carrying on the 
practice of dentistry in one of its departments. Held, that it was 
beyond the corporate powers of the defendant in assuming to 
carry on such business. Nor can a corporation advertise as prac- 
ticing medicine, because a corporation cannot comply with the 
statutory requirements of all persons practicing, or advertising to 
practice, medicine. But this does not affect the rights of incor- 
porated hospitals and dispensaries, because they are incorporated 
under special acts. People v. Woodbury Institute, 192 N. Y., 454. 

Incorporation will not be granted under general laws for a 
purpose which is regarded by the courts as being against public 
policy. Thus, it was held, that a certificate of incorporation will 
not be approved of a corporation appointing the annual meetings 
for the transaction of secular business to be held on Sunday, since 
the holding of such meetings on Sunday is contrary to public 
policy. Hakehiloth, 42 N. Y. Supp., 985. Nor will a charter be 
granted to an association that is organized for the purpose of 
paying, out of a general fund to be raised by subscription and as- 
sessment, a premium to members when they become married. In 
re Helping Hand Marriage Assn., 15 Phila., 644. 

Purity of the bar is at the basis of our great Institution of Jus- 
tice, and anything that lowers the ideals of its individual members, 
strikes at the very foundation of that institution and therefore is 
against public policy. If a corporation were admitted to the 
bar, how could it be suspended or removed for the violation of its 
duty as such member? It might commit offenses with impunity 
that would be sufficient to sustain disbarment proceedings against 
an individual, and yet not amount to such an abuse of corporate 
powers as would move the State to an action of quo warranto. 
To aid in the administration of justice is the highest function of a 
member of the .bar, and a full and complete discharge of that duty 
should be the earnest endeavor of each and every such member. 
The opinion of the New York Court, In re Co-Operative Law Co., 
supra, commends itself to every reader of the law for the position 
it takes in maintaining the dignity and self-respect of the legal 
profession. 



